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INTRODUCTION

The City duly represented by Daniel Plato, in his capacity as Executive Mayor
has enfered info o contract of employment with the employee, Lungelo
Mbandazayo, for o fixed term contract, with effect from 1 May 2018 up fo ¢
date not exceeding one vear after the election of the next Council. of the
Municipality.

Section 57{1} (b} of the Aci read with the employee’s contract of
employment requires the parfles annually fo conclude o sepaorate
performance dgreement.

For purpose of ’rhfs agreement, the 20046 Reguiations shall mean the Local
Government: Municipal Performance Regulations for Municipal Mariagers and
Managers Directly Accountable to Municipal Managers [GN R 805 of 1 August

2006

It is recorded that in ferms of the provisions of section 57{4A) of the Act, the
provisions of the Municipal Finance Management Act (*MFMA"), in relation to
the fesponsibilies conferred on an accounting officer are regarded Qs
forming part of this performance agreement inasmuch as the employee is the
accounting officer of the City.

The Municipal regulations on Minimum: Competency Levels, number 29967 of
2007 requirgs thaf you comiplete the training set ouf in the regulations for an
accounting officer. In this respect you are required to successfully complete
unit standards numbers 116342, 116362, 116345, 119352 and 116348 within 18
months from date of appointment as City Manager.

The parties wish to ensure that they are clear about the performance targets
and objectives to e ‘achieved, and to securé the commitment of the
employee to aset of actions that will secure local government policy godals.
PURPOSE OF THIS AGREEMENT

The parties agree that the purpose of this Agreement is to:

comply with the provisions of Section 57(1)(b), 57(4A), 57{4B), 57(4C) and 57(5)
of the Act, as well as the employment contract enfered info between the
parties and applicable regulations promulgated under the Act;

specify objectives and fargets defined and agreed with the employee and to

communicate o the employee the City's expectations of the employee's
performance  and  accountabilies in alignment with  the  Integrated
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Development-Plan, Service Delivery and Budget Implementation Plan {SDBIP),
the Budget of the City and the Performance Doshboard Monitoring System
["Performance Dashboard”) and what informs it;

specify accountabilities: as set out in the Performance Plan, which forms an
annéxure to the performance agreement:
monitor and measure performance against set targeted OUTpUis;

use the performance ‘agreement ds the basis for assessing whether the

employee has met the performance expectations applicable to his job;

give effect to the City’s commitment to a performance-orientated relationship
with its employee in attaining equitable ‘and improved service delivery and
meeting the operational requirements of the City.

Te ensure that the Cily Mdnager maintdins. o high standard of ethics whilst
exercising his fiduciaty responsibility to ensure the diligent execution of his

portion of the Municipality's approved SDBIP's for the 201972020 financial year.

COMMENCEMENT AND DURATION

This Agreement will commence on the 1¢ July 2019 and will remain in force
untit 30" June 2020 thereafter o new Performance Agreément and
Performance Dashboard shall be concluded between the parties for the
next financial year or any portion thereof.

The parties will review the provisions of this. Agreement diring June each
year and must conclude @ new performance agreement that replaces
the previous agreement at least once & year within one month after
commencement of the new financial year.

This Agreement will terminate on the terminatfion of the employee's
contract of employment for any reason.

If at any time during the validity of this Agreement the work environment
alters. (whether as a result of government or council decisions, operational
requirements or otherwise] to the exient that the contents of this
Agreement are no longer appropriate, the contents shall immediately be.
revised in consultation with the employee.

PERFORMANCE OBJECTIVES

The Performance Dashboard {Annexure "A") sets out:
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the performance objectives and targets that must be met by the employee
and;

the fime frames within which those performance objectives and targets must
be met.

The performance objectives arid targets reflected in Annexure "A" are set by

the City in consultation with the employee, and include key performance
areas (“KPA's™), key objectives; key performance indicators (“KPI's"}; core
competency requirements; target dates and weightings.

The key objectives describe the main tasks that need to be dohe. The key
performance indicators provide the details of the evidence that must be
provided fo show that a key objective has been achieved. The farget date
describes the timeframe in which the work must be achieved. The welightings
show the relative imporfance of the key objectives to each other.

The performance objectives and fargets must be practical, measurgble and

based on the key perfermance indicators set out from fime to time in the
City's Intfegrated Development Plan

The employee's performance wil, in addition, be measured in ferms of
contibutions fo the goals and strategies set out in the City's Integrated
Development Plan and the Performance Dashboard.

PERFORMANCE MANAGEMENT SYSTEM
The employee agrees to participate in the performance managemeant system
that the City adopts or infroduces for the City, management and municipal

staff of the City.,

The empioyeé accepts that the purpose of the performance madnagerment
system is to provide a comprehensive systerm with specific: performance

standards to assist the City, management and municipal staff to perform to

the standards required.

The City will consult fhe employee about the specific performance standards
that will be included in the performance management system as applicable:
to the employee.

The employee underiakes actively fo focus on the promotion and
implementation of the key performance areas (including special projects
relevant fo the employee's responsibiliies) within the local government
framework.
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2.5 The criferia upon which the performance of the employee shall be assassed
shall consist of two components, namely KPAs ahd Core Competencies.

5.5.1 The employee will be assessed against both components, with a-weighting of
80:20 cilocated to the KPAs and the Core Competencies respectively as
provided for in the 2006 regulations.

5.5.2 Each. area of assessment will be weighted and will confribute o specific part
to the total score,

3.6 The employee's assessment will be based on his performaince in terris of the
ouipuls / outcomes specified in the affached peiformance dashiboard
{Annexure "A"},

b. EVALUATING PERFORMANCE

8.1 The-Performonce dashboard [Annexure “A") to this Agreement.sets out:

é.1.1  the standards and procedures for evaluating the employee's performance;
-and

612 the intervals for the evaiuation of the employee’s performance.

6.2 Despite the establishment of agreed intervdis for evaluafion, the City may, in
addition, review the employee's performance at any stage while the contract
of employment remains in force.

6.3 Personal growth. and development needs identified during any peiformance
review discussion must be ‘documented and, where possible, actions agreed
to and implementation must take place within set time frames.

6.4  The annual performance appraisal will involve:

6.4.1 An assessment of the achievement of results as -ouflined in the performance
dashboard,

6.4.1.1  Each KPA will be assessed according to the extent to-which the specified
standards or performance indicators have been met and with due regard
fo ad hoc tasks that had to be performed under the KPA.

6412  Anindicative rating on the five-point scale as set out in the regulations wil
be provided for each KPA.

64.1.3  The agpplicable assessment rating calculator {refer to regulation 27) will
then be used to add the scores and calculate a final KPA score:

o
4o




6.4.2

6.4.2.1

Assessment of the Core Competencies

Each Core Competency will be assessed according to the extent to which
the specified standards have been met.

6.4.22  Anindicaiive rating on the five-paint scale will be provided for each core

6423  This rafing wil be multiplied by the weighting givern to each core

compeiency.

competency to provide a score,

6.42.4  The applicable assessment rating calculator will then be used to add the

6.4.3

6.4.3.]

sceres and calculate ¢ final core competency score.,
Overall rating
An overdll rafing will be calculated by using the applicable assessment-

rating calculater.  Such overall rafing represents the outcome of the
performance appraisal,

6.4.3.2.  For the purposes of evaluating the annual performance of the employee,

7.1.

7.2

7.3

7:4

7.5

an evalyation panel shall be constifuted by the City and such panel shall
comprise of the persons as provided for in the 2006 regulations.

SCHEDULE FOR PERFORMANCE REVIEWS

The performarice of the employee shall be reviewed at lsast quarterty as
required in terms. of the. provisions of the 2006 Regulations and in. accordance
with the Performance Dashbaoard.

The City shall keep ¢ record of the review and gssessment meetings and dny
Performance Dashboard correspondence and wiitten feedback which will
form part of the evidence to be taken info account in your annual
performance appraisal and the formal poor performance process sei out
below.

Performance feedback shall be based onh the City's assessment of the
employee's performance.

The City will be entitled fo review and make reasonable changes to the.
provisions of the performance dashiboard [Annexure “A") from time to fime for
operational reasons on dgreement between both parties which agreement
shall not be unreasonably withheld.

The City may amend the provisions of Annexure A whenever a performance
management system is adopted, implemented and / or amended as the
case may be on agreement between both parties.

o i
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OBLIGATIONS OF CITY

City shall -

create an enabling environment to facilitate effective performance by the

employee;

provide access fo skills development and capacity building epportunities;

work collaboratively with the employee to solve problems and generate,

solutions to comman problems that may impact on the performance of the
employee;

on the request of the employee delegate such powers reasonably reguired

by the employee to enable him to meet the performance objectives and
targefs established in terms of this Agreement: and

make available te the employee such resources as the employee may

reasonably require from time.to time to assist him to meet the performance
objectives and targets established in terms of this Agreement.

CONSULTATION

The City agrees.fo consult the employee timeously where the exercising of the
City’s powers will, ariongst others, —

have a'direct effect on the perfermance of any of the employee's functions:

commif the employee to implement or to give effect to a decision made by

the City;

have a substantial financial effect on the City.

The City agrees fo inform the employee of the outcome of any decisions
taken pursuant to the exercise of powers confemplated in 9.1 gs soon as. is

practicable fo enable the employee to take any necessary action without
delay.

MANAGEMENT OF EVALUATION QUTCOMES

The evaluation of the employee’s performance will form the basis for assessing
ouistanding performance or correcting unacceptable performance.

The: employee dcknowledged that the payment of a performonce bonus

contemplated in the reguiation 32{2) of the 2006 Regulations is within the
entire discretion of the City.

4
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10.3.1

10.4,
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In the case of sub-standard or unoccepfcbie performance {sub-standard
performance is defined in the Local Goverriment: Disciplinary regulations for

Senior Managers, 2010 (“the 2010 Regulations) as:" ... poor work or
unaccepiable performance or falling to meet the réquired stondard set for

the post”) the followirig shall apply:

If the City has reason 1o believe that you are not performing in accordance
with the performance standards of your post the City Manager will:

- Convene a meeting fo give you feedback on your performanee. at which
you will be entfitled to be represented by o fellow employee whio
consents 1o such representation;

= Provide reasons why it is necessary 1o initiate o formal poor performance
pfecedure;

In the meeting the City Manager will:
=~ Explain the requirements, level and skills and the nature of the post:

- _Exploin w"hy- your performance is. considered sub-standard, with reference
to the Performance Agreement and Plan and/or the Performance
Dashboard:;

= Afford you or your representative on opportunity to respond 1o the
performance cutcomes referred to above.

Affer considering your responses the City Manager miay inifidte a formal
programme of counselling and/or training within a time-frame set by the City
Manager, as the ex‘]genc"ies-, service  delivery imperatives and  the
operational requirements ‘of the City may require, enabling you 16 méet the
required standard of performance. The City Mandger will also establish ways
to address ‘any factors that may affect your pérformance ‘which lie beyond'
your conftrol.

Should you fail to meet the required performance standard within the set
time-frame, if dppropriafe and subject to the City's service delivery
imperatives and/or its operafionial requirements the City Manager may, if
appropriate, regularly evaluate your performance at intervals set by the City
Manager and provide further remedicl or developmental support to assist you
in efiminating the sub-standard pefformance.

Should your performcnce not improve to therequisite standard after receiving
appropriate performance counseling, support and & regsonable fime to
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improve your performance (which once again will be subject to service

delivery imperatives and/or the operational requirements of the City} or if you
refuse to follow or participate fully in the formal process of: counseling

and/or training s set outf above, the City Manager will;

Bring the dllegations.of poor performance to the attention of the Municipal
Councll {"Council"} in the form of a report which will be. tabled before

Council not later than 7 days: after receipt thereof, failing which the Mayor
mgay request the Speaker to convene a special meeting of Ceuncit to

consider the soid report.

If the Council is satisfled that sufficient eviderice exists fo institute o hearing in

accordance with the provisions of Regulation 8 of the 2010 regulations, then

such event you will be notified:

by hand or by registered mail of the poor performance allegations against
you and the convening of an inquiry fo consider such allegcitions, which
nofification shall be within at' ledst 7 days of the inquiry;

Of the time, date and venue of the inquiry to be condicted info the
dlleged sub-standard performance;

The name of the Presiding Chair and of the initiator:

Of your right to be repiesented by a fellow employee, Shop Steward,
Union Official or any other suitably qualified person;

Of your right to request further particulars or access to decumentation in
wiiting,. directed to: the initiator, within 7 days after receipt of the

notification;

Of your right to call withesses to testify on your behaif:

That any request for a posiponement is fo be difected in writing o ihe.

initiator within 7 days after receipt of the notification and which request
must contain the reasons why a postponement is sought:

The fact that the inquiry will be conducted in your absence should you ofr
your representative fail to aftend the hearing and which will include the
making of a finding and the imposition of a suitable outcome by the Chair,

The inquiry will be conducted in accordance with the preseripts set out in
Regulation 10 of the 2010 Reguiations.

The Chair of the inguiry may impase any, or a combination of the following
outcomes with er without conditions:

Suspension without pay for no more than 3 months; @
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= Demotion;
- fransfer to another post;
- Reduction in salary, allowances or other benefits;

- Dismissail.

DISPUTE RESOLUTION MECHANISMS FOLLOWING AN ADVERSE FINDING AND/OR

OUTCOME AFTER THE SUB-STANDARD/POOR PERFORMANCE INQUIRY:

You will have the right to refer any finding and/or dutcome imposed on you

pursuant fo the inquiry to the accredited agency in ferms of the provisions of
5133 of the Labour Relations Act (VLRA"),

PRE-DISMISSAL ARBITRATION

The Council may with your consent, reduest the Commission for Conciliation:
Mediation and Arbitration {“CCMA") to conduct .an arbitration info the
dllegations of sub-staridard performance as provided in s188A of the LRA in
which case the decision of the arbifrator shall be final and  binding  subject
only 1o review by the Labour Court.

DISPUTE RESOLUTION

There are 3 areas of dispute resolution in the performarnice arena:

N The first is where the formal poor performance’ process has. beeh

friggered as per Clause 10 above, which may take place at any fime.
-_durih_g the annual performance cycle, and you dispute the findings
and/or outcome of the: Perfermance ‘hearing. The. dispute resolution
processes in this instance are sef-out in Clause 11.1 and 11.2 above:

11.3.1.2 The second is whére there s o dispute about the conclusion of a

performdnce Agreement as required by the Municipal Systems Act and.

your confract of employment. In such instance the provisions of Clause
11.4 below apply.

11.3.1.3 The third is where you dispute the outcome of the annual performance

process. In such instance the provisions.of Clause. 11.5 below apply.

y;

!
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Section 57{1)({b) of the Municipdl Systems Act provides that g persen to be
appeinted as a sehior manager may be appointed only “subject to «
separate performance agreement concluded annuaily which, in terms of
s57(2) must be concluded within a reasonable time. after appointment ‘and
thereafter within one month affer the bedginning of the financiat year of the
Municipality.

This is carried through 1o your conftract of employment which provides in

Clause 4 thereof that it is condition precedent of your employment that you
sign o performance agreement as contemplated by 557 of the Sys’fems Act
within 60 days: after appointment and thereafter annually for the duration of
your contract within orie monih ofter the begmnlng of -each financial year
fozllng which your appointment lapses; provided that upoh good cduse
shown by you to the Cily, the appointiment shali rot lapse. Accordingly,
should you not enter info a performance agreement within the 1 fime frames
specified above your appeintment shall lapse, subject ¢ the provise set out
above,

N’qfwf’rhs’ronding anything in your confract fo the contrary any disputes by
yourself about the outcome of your annual performance evalugtion must be

mediated by a member of Council provided that such member was not part:

of the evaluation panel provided for in Regulation 27(4) (e} of the 2006
Reguiations within 30 days of receipt of a formgal dispute from you, whose
decision shall be final and binding on the parties.

GENERAL

The contfents of the Agreement and the outcome of any réview conducted in
terms of Annexure “A™ will not be confideritial, and may be made avalldble fo

the public by the Municipdiity,

Nothing in this Agreement diminishes the ebligotions, dufies or accountabilities
of the employee in terms of his coniract of employment, or the effects of
existing or new reguldtions; circulars, policies, directives or other instruments
which are binding on the employee.

The City undertakes not to make the employee's performance evaluation
results ‘available fo the public without the prior written consent of the
employee.
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Signedat_CALE  Towny ___onthis_OF 4T day of <) K Lalr 2019

AS WITNESSES:

EMPLOYER
EXECUTIVE MAYOR: DANIEL PLATO

| , ot
Signed at_CAFE TownN  onthis_ Z8™" dayof _Junve 2019

AS WITNESSES:

EMPLOYEE
CITY MANAGER: LUNGELO MBANDAZAYO




